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DETAILED ACTION 

1 . This Office Action is in response to the communication received on November 2, 
2006. Claims 1-3, 5-7 are pending in the application. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-3, 5-7 have been considered but 
are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 3 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 3 is a method claim which recites ". . .providing means for. . . . ". It is 
unclear as to what "means for" means in the claim. Applicant is suggested that applicant 
remove the words "means for" in the claim in order to overcome the 1 12 second 
rejection. 

Claims 5 and 6 depend from claim 3; therefore claims 5 and 6 are similarly 
rejected under 35 U.S.C. 1 12 second paragraph. 



Claim Rejections - 35 USC § 103 
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5. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-3, and 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Giovannoli (US 5,842,178) over Peterson et al (U.S. Patent No. 6,324,522). 

As per claims 1, 3 and 7, Giovannoli teaches a system for buyers and sellers of 
goods/services to engage in commerce (column 2, lines 39-45, where the system consists 
of a network that can be operated over the internet which allows communication between 
buyers and sellers for goods/services) comprising a processing unit, system software for 
controlling the processing unit, storage means containing one or more databases with 
information regarding buyers and sellers and the goods/services available (column 2, 
lines 56-66, where the system includes means for storing the identification of its network 
members (ie buyers and sellers) which constitutes a database since it stores information. 
It also has at least one processing unit and software for controlling the processing unit. 
See also Figure 4 which has a product database), one or more servers providing internet- 
based access and use of said system (column 2, line 44 where the internet is used with the 
system), means for buyers of goods/services to select between at least one sales channel 
for buyers to purchase goods/services interacting directly with said sellers and at least 
one sales channel for buyers to purchase goods/services without direct interaction with 
the sellers via an intermediary that acquires the goods/services from the sellers and resells 
to buyers (column 3, lines 2-8, where the system can directly send communications from 
sellers to buyers or indirectly by using the computerized quotation system. See also 
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column 5, lines 44-54, where the software can contact the quotation system over the 
internet via FTP and RFQ data could be e-mailed directly to the buyer which would 
constitute a direct channel or as noted in column 6, lines 9-12, the quotes are provided to 
the buyers by means of the quotation system which would constitute an indirect 
channel), means for buyers to transmit a request for quote to the system (column 2, line 
41 where the system processes requests for quotation, which would come from the 
buyer), means for system to transmit request for quote to sellers (See Figure 2a where the 
system receives the request for quote from the buyer and then the quotation system 
processes it by sending it to the sellers that meet the filter criteria), means for sellers to 
transmit quotes to buyers in response to requests for same (See Figure 2a and 2b, where 
the sellers then respond to the request for quote by providing pricing and other 
information to the quotation system which is sent to the respective buyer that submitted 
the request). 

Giovannoli fails to explicitly disclose sellers to upload their goods inventory data 
and respond to requests for quotation. Peterson et al in the same field of endeavor, 
discloses the an inventory control system for allowing a seller to upload goods inventory 
data to a central database (col. 14, lines 24-36). It would have been obvious to a person 
of ordinary skill in the art to modify the disclosures of Giavannoli to include uploading 
the seller inventory goods data to a central database as evidenced by Peterson et al in 
order to efficiently transfer inventory between parties according to prearranged terms. 

Furthermore, applicant has amended the claims to recite "thereby allowing said 
buyer to evaluate which of said sales channels provides a better purchase terms for the 
goods/services". However, the examiner points out that limitation recites the 
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aforementioned limitation only in terms of intended use (to allowing said buyer to 
evaluate which of said sales channels provides a better purchase terms for the 
goods/services.) This intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. In a claim drawn to a process of 
making, the intended use must result in a manipulative difference as compared to the 
prior art. See In re Casey, 370 F.2d 576, 152 USPQ 235 (CCPA 1967) and In re Otto, 
312 F.2d 937, 939, 136 USPQ 458, 459 (CCPA 1963). 

As per claims 2 and 5, Giovannoli teaches means for buyers to purchase 
goods/services by linking directly to seller ordering systems (column 8, lines 45-52, 
where the software would contact the vendor's product database and retrieve pricing and 
other information to respond to the RFQ. The quotation system provides the linking 
means from the buyer to the seller's system.). 

As per claim 6, Giovannoli teaches selecting appropriate sellers to receive 
requests for quote based on filter conditions provided by buyers or sellers (See column 2, 
lines 65-67 and column 3, lines 1-2, where the system has filters which control which 
vendors receive the requests for quote as set by the buyer or seller. See also Figure 2a 
where the system receives the request for quote from the buyer and then the quotation 
system processes it by sending it to the sellers that meet the filter criteria). 
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Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Shavit et al (U.S. Patent No. 4,799,156) discloses an interactive market 
system for buyers to purchase product from sellers and intermediary. 

b. Shkedy (U.S. Patent No. 6,260,024) discloses a method for using a 
computer acting as an intermediary to facilitate a transaction between a plurality of 
buyers and at least one seller. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Linda Krisciunas whose telephone number is 571-272- 
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693 1 . The examiner can normally be reached on Monday through Friday, 6:30 am to 
3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on 571-272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
January 22, 2007 




